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by &. P. Youngman” 


bOnwi OD 


This paver is one of a series of dizests of foreign mining lezislation and 
court decisions that is being prepared in advance of a zeneral revort relative 
to the rizht of american citizens to ejvlore. for minerals and to own and onerate 
mines in various foreizn countries, This interpretation of tne mining lavs of 
French Indo-China is a translation” of an article publis..ed by tie Department 
of kines of Indo-China:# end it is released subject to correction and amplifica- 
tion by the prover american foreizn-service officers, 


RIGHTS OF FOREIGFERS 
Article 7 of tie Convention of 1953 “ith France provides as follovs: 


In all the States of tie Union rrose e: isting lars permit it, 
so long anc to tie same -er.sent as tiie said lows suizll remain in 
force, Frencrtiunen shall enjoy tre right of possessing personal and 
real property by the same title and in tiie sawe wenuer as tue 
citizens of the United States. Tuey snall be free to disvose of it 
as tuicy may please, eitner gratuitously or for value received, b, 
donation, testament, or otierwise, just es t..ose citizens tcemselves; 
and in no case shall they te subjected to ta.es on transfer, inheriv- 
ance, or any others different from those peid by tce latter, or to 
ta.es wiicc snail not be equally iunosed. | 

As to the States of tie mion by woose existing laws aliens 
are not permitted to hold reali estate, tne Fresicdent engages to 
recommend to tuem the passage of suci. laws as may ve necessary for 
tue osurvose of conferrinz this right. 


1. fhe Bureau of Mines vill "elcome the reprinting of tuis pever, provided 
the following footnote acknowledgment is used: "Reprinted from U. S. 
 Bureav. of wines Inforination Circular 66S9&." 
e Rare metzls and nonmetals division, 
S Orrmins, im. R., special translator. 
é Inspe¢tion Genérale des wines et de L'Industrie ce Penne L! Industrie 
Minerale en Indoct:ine: Fanoi, 1°61, pp.. 31-32, 7 
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In like manner, but vith t.:.e reservation of the ulterior right 

of establishing reciprocity in regard to vossession aid inheritance, 

the Government of France accords to tne citizens of the United States 

the same ri,nts within its territory, in respect to real and personal -” 

property and to inheritances, a8. are Saleve? there by its own citizens. 

whereas the English text reads "wituin its territory," tae French text 
reads "within France," ‘hetner "territory" wight be interpreted to include 
French possessions in the event no specific arrangement existed betvreen the 
colony in question and tne United States is not :mown, although in the case 
of an american seeing a ining concession in’ another Frencn colony (Madagascar} 
the French foreign office refused to admit tnat interpretation, definitely 
stating tuet ti.e term "Frence" did not imclude her colonies, ‘wit:. respect to 
foreign rizghis in at least two volitical divisions of Indo-China, Annam and 
“onkin, see the followin;; paregrapn: 


Tue american consul at. Seigon, French Indo-Caina, when instructed to 
‘ascertain whetner in vier of tne treaty of 1653, ‘American citizens are permitted 
to om real property ou all perts of French Indo-China, : ae ae as follors: 
In reply to. this instruction, the Muerieaw: eenet at Saigon, 
in a dispates cf February 27, 1923, reported the. statement. of. the 
Frenc:. Colonial autuorities that according to article 13 of. the. 
treaty of June 6, 1884, betreen France and: the Kingdom of annam, 
the rizht to om real -esta.e in Tonkin and Annam is recognized for 
only Frencu citizens and French vrotegés. The impossibility of 
foreigners to,e.ercise the right of property holder in Annam and 
Ton::in =e therefore ebsolute und forboicden, either by transfer or 
os oa 


©.) ouas --PROSBLOTTNG: aise »TNING 
General 


Probably because of tie difficulties inkerent. in mining. in a tropical 
country covered ty forests and difficult of access, tue colonial. policy in Indo- 
China favors tune discoverer, or t::e Pron Dect Ors by conferring upon him the ovn- 
ersiip of tne layers discovered. . eS te rd, 

“The‘autaority to.issue.searcning permits and mining concessions is, in 
general, vested in tue local. aduinistrative ciuief, althouza-a.concession is 
issued bye resolution on tune part. of tae Governor General, 


.wietuer the question of a searc.. seeaiegee or of é ebiedesion. is involved, 
the aduinistrative officiel is under no obligation to verify the actual exist- 
ence of « mineral deposit or even of traces of mineralizetion,. | The only. condi- 
tions imoosed are that the applicant sgnall conply with cere formalities 
esteblisned by reeulations and pay thie required fees... es 
se 


o Gonumni cation dated . -oveuber 27: - 1528, 
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An exception to’ the sone sig may be noted: thet is, tuat in certain 
regions especially defined b; the Governor General tne right to acquire mining 
privileges by means of filing a declaration of intention to searcu is voided, 
and the concession of mines takes olace only by public award. In otner locali- 
ties, of wiica tae number is very snali, general rignts have been aone away vitk 
| for reasons of public: safety. 


, | | : . | Prospecting Permits © . 


Any one pnysically and worally competent may file a decleration in the 
office of the chief resident of a mining district and receive the rigat to pros- 
pect within a square measuring 3 kilometers on eacu. side and running north and 
south and east ana vest. ‘Tne center of the square small be ciosen by the 
applicant. The fee for the issuance of a permit is tue fiz.ed sum of ¢O0O francs. 
Tie holder of a searching permit is given tnuree years within which to file, in 
nis’ own behalf, an application’ for a concession, 


‘Mining Concessions 


& mining concession may not ve refused to an applicant that nas complied 
witn the orovisions laid dom tnerefor, provided the land in question has not 
already been occupied by holders of previously issued titles. ‘Tre registra- 
tion fee for tne filing of an application for a minin;, concession is 500 francs, 
plus all le,al expenses in connection therewith Kaela son et cetera). 


The concession isa perpetual rizlt, carrying vith it tue privilege of 
disposing ‘of all mineral substances “equally distributed amon,. the mines." Any 
concessionaire, irrespective of tne origin of his COneee 2+ 00s is liable to the 
payment of a fixed annual royalty fee, not in e::cess of 6 francs a hectare, as 
‘ well as a royalty proportioned upon the valve of tne ez.tracted products, the 

amount of wiich is determined by tne Governor General. Tnis fi: ed royalty 
stood, at least up to and bes OUEh 1920, at 2 ver cent. - 


DiVELCF:::nT OF The eos ThDUSTRY Oy InDO-CriNa : 


Speedy advancement of ‘tne mining industry.- From time immemorial the 
natives, and especially tie Cuinese, have e:.tracted coal end minerals frou the 
soil of Indo-China. among the mines being e.ploited at present there are but 
few that -ere not known to tue ancients, even if tney did not altays search for 
the same mineral substances as their suronean successors. Their old rorkings 
are, even to-day, valued guides for tiie prospectors. 


kowever, the actual production from the e:ploitations of the Asiatics, 
weich as a matter of fact never became very inportant, had fallen to almost notr- 
ing at the time the French took possession of Indo-China. Tne mining industry 


of tne country is a Frencn institution and is, furtkermore, of comparatively 
recent date. 


6 See footnote 4, 
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it the cesinning of tre vresent centrry, metallic substances had not 

been e tracted, and the »roduction of coal amounted to,only abo: t 200 , Go 
tons, wich vas vorts, atorozinately..1,659,0.0 viasters’, During’ tre years 
following, vroduction has amounted to at lesst 63,005 tons of minerals, 
velued at.mwore theng,%.0,0°0 pilasters (15265), end coal vroduction has 
apnro:.imated .2,0C0,x00 tons, worth 14,030,0u0° piasters (1S2¢ and 1930). 
Te averaze value of, t..e entire mining sroduction during tie last five years 
(1926- 1£30) nes reacced tiie sun of 17,060,350 piasters.: Frogress in mineral 
production h:s :cept rell ahead of trat of all brancies of Indo-China. economics 
teken os @ whOle., wierec8 in 1:90 tue oe corte of mine products represented in 
value only about 1 ver cenit of tue tot 1 snipments from tue country (covering 
severr.l hundred products, in addition..to rice), this provortion was in 1930 
brought. un, to 6.6. ner‘cent and 1¢.0 per cent, resvectively. ‘On the’ otaer’ hand, 
es ratio of coal. shiw~ments in pounds to tne’ suinments of rice, wnich ‘in 1900 

as oniy lo per cent, reaci.ed:115 ner cent in-1S50, ‘A year in which for the 
first enue more coal ti:en rice. ras ape ee 5 the: apeE UE: of Indo- ‘China. 


Goal; - Ve eanatiie ary fish anc rubber, et is to-day, next ‘to ricé, the 
nrincipal oroduct e:.corted from tne colony. .nereas tue rice fields are kept 
elmost e..clusively in tne hands of tiie natives, the e:noloitetion of coal mines 
aonears to be the most remarkable Hen tTeoteaOR of ‘French ectiva ty within the 
economic sphere of See nent _ 


The coal jumoeirs af rago-chinas deverthelesn: ee pertenced a difficult 
beginning. The most. immortant coal mines, located neer the sea coast, are 
easily accessible, At the time of the conquest of. Tonkin, tLey were rorked 
by the Chinese. Firacy, raica flourished at that time, covld afterwards be 
sunpressed with ease alon:, a coast liné under ‘tle surveillance of warships. 
Thus, the settlement by Iuropeans of the co#l basin of Beie d'aAlong coes back. 
almost half a century.: The first ettempts at e:-oloitation, hovever, proved | . 
premature, mainly vecause of an insufficiency of available markets. Even the 
Tonkin Frenci, Coal Minin, Co. (Societe Francaise des Cuarbonnages du. Tonkin), 
which in 1886 acquired the Eonvey ¢oncession, “ent througn a series of | em— 
barrassing comuercial difficulties totard ti.e end of the nineteenth century 
and did not begin to nay aividends until 1°00, 


Prospecting and mining. uocentteas mioeve. in Tonkin, little prosnecting 
has been done in: Indo-Cnina until auiteirecentli. ‘In tne other Frovinces the 
seerch for mineral deososits is nampered by the irregular nature of the dis- — 
tricts supvosed to contain minerals,.the -exuberance of vegetation, ‘the scarcity 
of roads, tue oporessive heat, and the:frequent rains, whick e: cept during | a 
snort dry season make e-vloretion. ‘work eenOnh ams058s 0G. 


7 re plaster is usuelly vortn about 24d, or ¢& cents: in as Se currency, 
(Stetesman's Yerr Boox, 1% 0. -) : ee. | 
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T..€ regions provided ritn means of transnortation sufficient to permit the 
scioment of any mineral matter are very fer, Coal; rorth at the most abovt 10 
or 12 piasters a ton, is not exvloitable e:.cept in the neighvtornood of tue ocean 
or along the most juvortanteinland ratervays of tre coestal »lains, accessible 
to cargo boats or at least to river boats of satisfactory tonnage. Zinc or lead 
minerals, being worth severel times as mucu 2s Coal, can not be worked in these 
fer-aray vlaces. unless they are situated near vraterways trat are navigable to 
vessels of at least several tons; seldom are the denosits of’ sufficient imnort- 
ance to justify tiie construction of a svecial railroad. onl; the more valuable 
ores, especially tin and tungsten, and occasionally copper, or tie oreciovs 
ones, silver end gold, tne price for wnich may reach not less than "iundreds of 
pissters".per ton, can. veer. tne cost of. trens:ortation over long distantes by 
motor trucks, by imle, or’ korseback, or over difficultly navigable raters. 


- SPLCIFIC LEGISLATION. 


The article referred. to. in the "Foreword" as forming the basis of this 
paper does not. give titles or. dates of mining enectments. as far &4s° is snow, 
the mining decree of January 26, 1912, with its various modifications and 
supplements, is the basic mining la™. On May 29, 1929, a coumission ras 
apoointed to craft changes in tue decree of Januzry 26, 1912, and other legisla- 
tion vith regerd to’ mining; but so far. the work of tais commi ssion has not been 
made public, 


pining enectments. from 1912 to ‘the. oresent, as recorded in the Journal 
Officiel de 1'Indochine Francaise, are..listed belor. 


Jan. 26, 1912: wining ler decree, (191¢, p. 826.) 

July 25, 1912: Resolution and’ instructions for’ the’ applitation 
of the decree cf Jan. 26, 1gl2, regulating mining, to. 
Indo-China. (1922, p. 1486. ye (hodified May 1, 1916. oa 


Dec. 24, 1613: Lecree (nronmleated June 23, 1914) modifying tre 
decree of Jan, 26, 1¢12. (1814, p. $82.) | 


ADT 6, 20, 19153. Decree (nromulzeted™ Mey 17, -1915);' relative to 
‘the susvension ("vrorog: tion") and the reneval of searcuing 
permits. (1915, p. 843.) 


way 17, 1815: Resolution regulating tne conditions of the aoplica- 
tion in Indo-Chine of tie decree of april 20, 1915, reletive 
to tie suspension and renewal of prosvecting permits. O15, 
Pe 843, ) ae anne 

Dec. 40, 1915: Decree (vronmulated Jan, 3, 1916), modifying and 
completing the decree of april 20, 1915. (1616, ». 12.) 
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Jan, 


£, 1916: Tecree (pronulgeted may §, 1916), fixing tne aondi- 
tions of netionality imoosed uvon e-:nlorers, oroprietors, and 


, &ploiters of mines in French ponent cis ets: Pe Nak Ms 
: teed Se ie ead Og oe 


| Fov, ‘1, 1s16! ” péeree (srourlgated Var. ol, giz, wodiey tae: 


_-article 71 of ‘tre decree of Jan. 26; ‘1933, es oes as mines. “= 


- June 
7 reneral of search .ing ‘peruditsy ae aa vedic): 


ee 
be authorizations: to grant. prospecting Permits e ones 1957, - 


Teae 


- Feb, . 


in Tudo- -China. (1g17, ‘3 S016 ie 
38, iii" “ecrée (vou veeved June 20; 1917. a Soe to 
“the. “prorogation atoffice (officiel | susvension) and. ‘to the aoe 


. - 
- -_ 8 i 
. t ue . 3 ars aie 


me 


‘18, isle: “Resolution ree tne aclaves of- ‘previous es 


c: 


30, qeer Resolation organizing tie: Direction ise: Wines: and: 
firing the status of pe, european personnel. (1921, p. 1229. 


17, 1822: Resolution relative to the recruiting of special 
“guards, ‘Bubopean or native, for the: erploitation of ane mine 


wae of Tonkin,” (1522, Pe 359. 2. 


i ge 


Jan, re , 128" Decree jnoaitying the Gecree of June’ 20, “asek, organi 2 


June 


July 


‘July 


* July 


, ing: the Direction des mines. (sas, Pe 185.) 


29, 1°28: Resolution aeeievine the eeaoiibion of Jains : 20, yeal, 
relative to the organization of the services and a ahd personnel 
of the Direction of Mines. (ase, Pe ‘1858. Ue 7 


4, ae . . 
. iS mH 


r 
oe 
a oe 


3, 1S28:. -Circular. relative to the epplicotion of the decree 
of Jan. ‘26, 1912, (1928, p. 2530.) , 


5, gee: Resolution relating to “thie ‘réorganization of ‘the 


native ‘personnel of ‘the: “Direction: des fae on Indo-China. 
(1928; p. 2010.) 7 ike : 


1, “Yo2ze: | tract’ froth a. decision of ‘the Director of -Mines 
naming 2. conuhissioén to étamine: abplicetions for employment in 


. the, native ‘personnel OF the Tirection of pines ee p. 2301.) 


Saly 


7 awe. 


t -. 


Cr 


18, Rage Resélution ee 6" ie collection of ease for 
delivering permits and eoplicdtions for mining’ concessions. 
(1826, p, 2153, oi 


3 a! eee 


31, 1S2Bi Decree: ero ated Oct. is, nicsey ei the min- 
tee law (reculations ?)° in Ind@o-China.: ee P. 2587.) 
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4, 1929: Resolution complementing the decree of July 5, 1928, 
creating a native personnel for the Direction of Mines. (1°29, 
p. 817.) | 


May 29, 1925: Commission named to study modifications of tue decree 


of Jan. 26, 1912, and other legislation in regard to mining, 


July 26, 1529: Resolution modifying the fee for delivery of pros- 


AU . 


Sept. 


pecting permits. (1629, p. 3028.) 


J1, 1$29: Resolution modifying tne resolution of July 25, 1°16, 
relative to the application of the decree of Jan. 26, 1912, 
(1929, p. 3480.) 


30, 1929: Resolution modifying articles 3 and 4 of the resolu- 
tion of Nov. 18, 1916 (see above). (1529, p. 3778.) 


May 31, 1S30: Resolution relative to partial reimbursement of fees 


July 


Oct. 


Feb. 


Nov. 


for examination of applications for mining concessions. (1930, 
p. 2082. | 


5, 1230: Resolution modifying the resolution of Aug. ¢1, 1929, 
relative to the establishment and the verification of plans 
accompanying applications for mining concessions, (1930, p. 2593.) 


30, 1920: Zrror in tie resolution of may 29, 1929, establishing 

a commission to study modifications of the decree of Jan. 26, 1012, 
and further regulations of interest to the mineral industry. 

(1930, p. 4037.) 


9, 1931: Circular relative to the application of the clause con- 
cerning participation by the colony in royalties, prescribed by 
article 24 of tne decree of Nov. 4, 1928, regarding concessions, 
(1931, p. 526.) 


20, 1931: Decree modifying tne schedule of royalties pronulgated 
Kov. 20, 1931. (1°91, p. 4055.) 
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